Kansas Mandatory Reporting Statutes
Applicable to Forensic Nursing
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21-6319. Unlawful failure to report a wound. (a) Unlawful failure to report a wound is, with
no requirement of a culpable mental state, the failure by an attending physician or other
person to report such person's treatment of any of the following wounds, to the office of the
chief of police of the city or the office of the sheriff of the county in which such treatment
took place:

(1) Any bullet wound, gunshot wound, powder burn or other injury arising from or caused by
the discharge of a firearm; or

(2) any wound which is likely to or may result in death and is apparently inflicted by a knife,
ice pick or other sharp or pointed instrument.

(b) Unlawful failure to report a wound is a class C misdemeanor.
History: L. 2010, ch. 136, § 204; July 1, 2011.

Source or Prior Law:
21-4213.

39-1430. Abuse, neglect or financial exploitation of certain adults; definitions. As used
in this act:

(a) "Act" means K.S.A. 39-1430 et seq., and amendments thereto.

(b) (1) "Adult" means a person 18 years of age or older alleged to be unable to protect such
person's own interest and who is harmed or threatened with harm, whether financial, mental
or physical in nature, through action or inaction by either another individual or through such
person's own action or inaction when:

(A) Such person is residing in such person's own home, the home of a family member or
the home of a friend;



(B) such person resides in an adult family home as defined in K.S.A. 39-1501, and
amendments thereto; or

(C) such person is receiving services through:

(i) A provider of community services and affiliates thereof operated or funded by the Kansas
department for children and families; or

(i) the Kansas department for aging and disability services or a residential facility licensed
pursuant to K.S.A. 39-2001 et seq., and amendments thereto.

(2) "Adult" does not include persons to whom K.S.A. 39-1401 et seq., and amendments
thereto, apply.

(c) "Abuse" means any act or failure to act performed intentionally or recklessly that causes
or is likely to cause harm to an adult, including:

(1) Infliction of physical or mental injury;

(2) any sexual act with an adult when the adult does not consent or when the other person
knows or should know that the adult is incapable of resisting or declining consent to the
sexual act due to mental deficiency or disease or due to fear of retribution or hardship;

(3) unreasonable use of a physical restraint, isolation or medication that harms or is likely to
harm an adult;

(4) unreasonable use of a physical or chemical restraint, medication or isolation as
punishment, for convenience, in conflict with a physician's orders or as a substitute for
treatment, except where such conduct or physical restraint is in furtherance of the health
and safety of the adult; or

(5) a threat or menacing conduct directed toward an adult that results or might reasonably
be expected to result in fear or emotional or mental distress to an adult.

(d) "Neglect" means the failure or omission by one's self, caretaker or another person with a
duty to supply or provide goods or services that are reasonably necessary to ensure safety
and well-being and to avoid physical or mental harm or iliness.

(e) "Financial exploitation" means the unlawful or improper use, control or withholding of an
adult's property, income, resources or trust funds by any other person or entity in a manner
that is not for the profit of or to the advantage of the adult. "Financial exploitation" includes,
but is not limited to:

(1) The use of deception, intimidation, coercion, extortion or undue influence by a person or
entity to obtain or use an adult's property, income, resources or trust funds in a manner for
the profit of or to the advantage of such person or entity;

(2) the breach of a fiduciary duty, including, but not limited to, the misuse of a power of
attorney, trust or a guardianship or conservatorship appointment, as it relates to the
property, income, resources or trust funds of the adult; or

(3) the obtainment or use of an adult's property, income, resources or trust funds, without
lawful authority, by a person or entity who knows or clearly should know that the adult lacks
the capacity to consent to the release or use of such adult's property, income, resources or
trust funds.
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(f) "In need of protective services" means that an adult is unable to provide for or obtain
services that are necessary to maintain physical or mental health or both.

(g) "Services that are necessary to maintain physical or mental health or both" include, but
are not limited to, the provision of medical care for physical and mental health needs, the
relocation of an adult to a facility or institution able to offer such care, assistance in personal
hygiene, food, clothing, adequately heated and ventilated shelter, protection from health and
safety hazards, protection from maltreatment the result of which includes, but is not limited
to, malnutrition, deprivation of necessities or physical punishment and transportation
necessary to secure any of the above stated needs, except that this term shall not include
taking such person into custody without consent except as provided in this act.

(h) "Protective services" means services provided by the state or other governmental
agency or by private organizations or individuals that are necessary to prevent abuse,
neglect or financial exploitation. Such protective services include, but are not limited to,
evaluation of the need for services, assistance in obtaining appropriate social services and
assistance in securing medical and legal services.

(i) "Caretaker" means a person who has assumed the responsibility, whether legally or not,
for an adult's care or financial management or both.

(j) "Secretary" means the secretary for children and families.

(k) "Report" means a description or accounting of an incident or incidents of abuse, neglect
or financial exploitation under this act and, for the purposes of this act, does not include any
written assessment or findings.

(I) "Law enforcement" means the public office that is vested by law with the duty to maintain
public order, make arrests for crimes, investigate criminal acts and file criminal charges,
whether that duty extends to all crimes or is limited to specific crimes.

(m) "Involved adult" means the adult who is the subject of a report of abuse, neglect or
financial exploitation under this act.

(n) "Legal representative," "financial institution" and "governmental assistance provider"
mean the same as defined in K.S.A. 39-1401, and amendments thereto.

No person shall be considered to be abused, neglected, financially exploited or in need of
protective services for the sole reason that such person relies upon spiritual means through
prayer alone for treatment in accordance with the tenets and practices of a recognized
church or religious denomination in lieu of medical treatment.

History: L. 1989, ch. 129, § 1; L. 1998, ch. 200, § 8; L. 2003, ch. 91, § 11; L. 2014, ch. 115,
§ 167; L. 2018, ch. 71, § 7; L. 2021, ch. 81, § 3; July 1.

Attorney General's Opinions:
Reporting incidents of domestic violence of adult victims and of wounds caused by firearms or knives. 2002-5.

CASE ANNOTATIONS

1. To qualify as an "adult," it is not necessary for a person to be declared incompetent or be appointed a guardian or
conservator before the reportable conduct occurs. Morgan v. Healing Hands Home Health Care, 57 Kan. App. 2d
368, 383, 453 P.3d 344 (2019).
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38-2223. Reporting of certain abuse or neglect of children; persons required to
report; reports, made to whom; penalties; immunity from liability. (a) Persons making
reports. (1) When any of the following persons has reason to suspect that a child has been
harmed as a result of physical, mental or emotional abuse or neglect or sexual abuse, the
person shall report the matter promptly as provided in subsections (b) and (c);

(A) The following persons providing medical care or treatment: Persons licensed to practice
the healing arts, dentistry and optometry, persons engaged in postgraduate training
programs approved by the state board of healing arts, licensed professional or practical
nurses and chief administrative officers of medical care facilities;

(B) the following persons licensed by the state to provide mental health services: Licensed
psychologists, licensed masters level psychologists, licensed clinical psychotherapists,
licensed social workers, licensed marriage and family therapists, licensed clinical marriage
and family therapists, licensed behavioral analysts, licensed assistant behavioral analysts,
licensed professional counselors, licensed clinical professional counselors and registered
alcohol and drug abuse counselors;

(C) teachers, school administrators and other employees of an educational institution that
the child is attending and any member of the board of directors of the Kansas state high
school activities association referenced in K.S.A. 72-7114, and amendments thereto, and
any person who is employed by or is an officer of such association;

(D) persons licensed by the secretary of health and environment to provide child care
services or the employees of persons so licensed at the place where the child care services
are being provided to the child;

(E) firefighters, emergency medical services personnel, law enforcement officers, juvenile
intake and assessment workers, court services officers, community corrections officers,
case managers appointed under K.S.A. 23-3508, and amendments thereto, and mediators
appointed under K.S.A. 23-3502, and amendments thereto; and

(F) any person employed by or who works as a volunteer for any organization, whether for
profit or not-for-profit, that provides social services to pregnant teenagers, including, but not
limited to, counseling, adoption services and pregnancy education and maintenance.

(2) In addition to the reports required under subsection (a)(1), any person who has reason
to suspect that a child may be a child in need of care may report the matter as provided in
subsection (b) and (c).

(b) Form of report. (1) The report may be made orally and shall be followed by a written
report if requested. Every report shall contain, if known: The names and addresses of the
child and the child's parents or other persons responsible for the child's care; the location of
the child if not at the child's residence; the child's gender, race and age; the reasons why
the reporter suspects the child may be a child in need of care; if abuse or neglect or sexual
abuse is suspected, the nature and extent of the harm to the child, including any evidence
of previous harm; and any other information that the reporter believes might be helpful in
establishing the cause of the harm and the identity of the persons responsible for the harm.
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(2) When reporting a suspicion that a child may be in need of care, the reporter shall
disclose protected health information freely and cooperate fully with the secretary and law
enforcement throughout the investigation and any subsequent legal process.

(c) To whom made. Reports made pursuant to this section shall be made to the secretary,
except as follows:

(1) When the Kansas department for children and families is not open for business, reports
shall be made to the appropriate law enforcement agency. On the next day that the
department is open for business, the law enforcement agency shall report to the department
any report received and any investigation initiated pursuant to K.S.A. 38-2226, and
amendments thereto. The reports may be made orally or, on request of the secretary, in
writing.

(2) Reports of child abuse or neglect occurring in an institution operated by the Kansas
department of corrections shall be made to the attorney general or the secretary of
corrections. Reports of child abuse or neglect occurring in an institution operated by the
Kansas department for aging and disability services shall be made to the appropriate law
enforcement agency. All other reports of child abuse or neglect by persons employed by the
Kansas department for aging and disability services or the Kansas department for children
and families, or of children of persons employed by either department, shall be made to the
appropriate law enforcement agency.

(d) Death of child. Any person who is required by this section to report a suspicion that a
child is in need of care and who knows of information relating to the death of a child shall
immediately notify the coroner as provided by K.S.A. 22a-242, and amendments thereto.

(e) Violations. (1) Willful and knowing failure to make a report required by this section is a
class B misdemeanor. It is not a defense that another mandatory reporter made a report.

(2) Intentionally preventing or interfering with the making of a report required by this section
is a class B misdemeanor.

(3) Any person who willfully and knowingly makes a false report pursuant to this section or
makes a report that such person knows lacks factual foundation is guilty of a class B
misdemeanor.

(f) Immunity from liability. Anyone who, without malice, participates in the making of a report
to the secretary or a law enforcement agency relating to a suspicion a child may be a child
in need of care or who participates in any activity or investigation relating to the report or
who participates in any judicial proceeding resulting from the report shall have immunity
from any civil liability that might otherwise be incurred or imposed.

History: L. 2006, ch. 200, § 18; L. 2011, ch. 44, § 1; L. 2012, ch. 162, § 64; L. 2014, ch.
115, § 61; L. 2016, ch. 53, § 1; L. 2022, ch. 94, § 11; July 1.

Source or Prior Law:
38-1522, 38-1526.
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